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This study focuses on the recently adopted victim reparations system in international 
criminal proceedings. Early practice of international criminal justice focused on 
retributive justice. Victims were largely ignored. The establishment of the 
International Criminal Court (ICC) changed this situation, but the actual practice of 
victim reparation system in the ICC only started as recently as 2012. Notwithstanding 
its short time of operation, victim reparations system in international criminal 
proceedings has already encountered many problems. This study points out that they 
are the results of the inherent characteristics of international criminal proceedings, the 
primary purpose of which is to try criminal cases and punish the offenders. Its role in 
reparations is inherently limited. The reparations for international crimes involve 
broad issues and can affect the entire local society. It cannot be resolved in the single 
mechanism of international criminal proceedings. Reparation issues should be placed 
in the context of post-conflict reconstruction and transitional justice. Reparation 
system in international criminal proceedings can only be positive if designed in such a 
way as to work together with other relevant mechanisms. 
 
As for the research structure, this study consists of five Chapters besides the 
Introduction and Conclusion. Chapter I traces the history of victims in international 
criminal proceedings and how victim reparation system came into being. It examines 
the foundation of this system from the following three perspectives: a), the 
transformation from an absolute focus on retributive justice in the early practice of 
international criminal proceedings to more attention on restorative justice in 
present-day practice; b), the examination of victim reparation systems in domestic law, 
on which the reparation system in international criminal proceedings was modelled; c), 
the legal foundation of the reparation system in international criminal proceedings, 
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Chapter II and III examines the victim reparation system and its operation in the only 
two international criminal courts that currently practice victim reparations, i.e., the 
ICC and the Extraordinary Chambers in the Courts of Cambodia (ECCC), from a 
procedure and substantive perspective, respectively. These two chapters examine the 
rules as stipulated in the legal documents, as well as their operation in the case law of 
the two courts. Main issues under discussion are procedural issues, such as reparation 
issues should be dealt with at what stage of the proceedings, by which organ or organs 
of the court, the relation between reparation procedure and trial procedure etc.; as well 
as substantive issues, such as the basic principles of reparations, the form of 
reparations and the scope of beneficiaries. These two chapters aim to point out the 
inherent limits of criminal proceedings with respect to reparation issues, and aver that 
reparations through international criminal proceedings should be the start, but not the 
conclusion of the reparation process after the commitment of international crimes. 
The solution to reparation issues lies in the recognition of such limits and at the same 
time seeking cooperation with other relevant mechanisms. 
 
Chapters IV and V place victim reparation system in the context of the reconstruction 
and national reconciliation of societies affected by international crimes. They quest 
the ultimate objective of reparations in international criminal proceedings, and probe 
into how it coordinates with other transitional justice, development and aid 
mechanisms to promote the recovery of post-conflict societies from the wounds of 
international crimes. Chapter IV analyses reparation issues from a transitional justice 
perspective. It examines the role of reparation mechanisms in transitional justice, and 
how they work with other mechanisms in this process, such as truth-seeking 
mechanisms and administrative reparations schemes. Chapter V explores the overlap 
and coordination between victim reparations and development and aid programmes. It 
further quests for the objective and significance of reparations, points out its 
significant role and added value compared with development and aid programmes, 
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In conclusion, this study points out that victims of international crimes have a 
non-disputable right to reparations. By declaring that the convicted person bares the 
obligation to compensate victims, international criminal proceedings can noticeably 
recognize such right and acknowledge the sufferings of victims. Compared with 
non-judicial reparation mechanisms, development and aid mechanisms, its added 
value lies in this manifest acknowledgement of an obligation to compensate and the 
sufferings of victims, which has prove to be of vital significance to them. At the same 
time, facing the usually complicated local context, the priority of prosecution and 
trials, as well as the limited resources of international criminal courts do not allow 
extensive input of energies on reparation issues. It has to be admitted that 
international criminal proceedings has its inherent limits in dealing with reparation 
issues. The international community should actively promote other mechanisms, 
instead of expecting international criminal proceedings to be the panacea. It is only 
through the coordination and cooperation of different mechanisms that the rights of 
victims could actually be realized, and the process of transitional justice be pushed 
forward. 
 
Keywords:  reparations for victims; international criminal justice; transitional 
justice; development and aid 
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    早期法典也不乏对被害人赔偿的规定。古罗马的《十二铜表法》规定了严密
的赔偿体系，包括问责的原则、根据过失或是故意的主观恶性以及罪行严重程度
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 Ilaria Bottigliero, Redress for Victims of Crimes Under International Law, Martinus Nijhoff Publishers, Leiden, 
The Netherlands, 2004, p. 15. 





































    沿着上述轨道发展下来的现代刑事司法程序，关注的重点是被告人是否有罪，
以及有罪的情况下当受何种惩罚，被害人的利益和关切在很长的时间内被完全忽
略了，立法假设检察官代表了法律的秩序、国家和整个社会的利益，自然也包括
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 Ilaria Bottigliero, Redress for Victims of Crimes Under International Law, Martinus Nijhoff Publishers, Leiden, 
The Netherlands, 2004, pp. 19-22. 
2 Ibid, p. 16. 
3 Ibid, pp. 23-24. 
4 瞿同祖著：《中国法律与中国社会》，中华书局 2003 年版，第 77 页。 













	   15	  
被害人的利益。从某种程度上来说，被害人的利益被消解在社会公众和国家维护
法律秩序的利益中，即便没有被完全忽略，至少已经不再居于核心的位置。 
    这种状况随着人权运动的发展和个人权利的觉醒在 20 世纪中叶以后又有所






刑程序中做出被害人影响陈述（victim impact statement）等。2 














	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 M. Cherif Bassiouni, International Recognition of Victims Rights, 6 Hum. Rts. L. Rev. 203, 2006, p. 210. 
2 See, e.g., Richard Delgado, Prosecuting Violence: A Colloquy on Race, Community, and Justice, 52 Stan. L. Rev. 
751, 2000; Suzanne Valdez, What Every Lawyer Should Know about Crime Victims’ Rights in Kansas, 80-DEC J. 
Kan. B.A. 22, 2011. 
3 See generally, Gerry Johnstone, Restorative Justice: Ideas, Values, Debates, Willan Publishing, 2002. 
4 Conor McCarthy, Victim Redress and International Criminal Justice: Competing Paradigms, or Compatible 
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    国际刑事法院是第一个规定被害人可以参与刑事诉讼程序、并提起赔偿请求
的国际刑事司法机构。根据《罗马规约》，被害人可以提起赔偿请求，倘若被告
人被判有罪，案件则进入赔偿程序，就被害人的赔偿请求做出判决。3《罗马规
约》还设立了被害人信托基金（Trust Fund for Victims）。信托基金承担了两方面
的职责，一是对所有法院有管辖权之犯罪行为的被害人提供救助；二是在具体的
案件中，根据法庭的赔偿命令协助执行对被害人的赔偿。4第一种职责与法院处
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 如瑞士银行案、奥地利银行案、德意志银行案等，详情参见 Michael J. Bazyler and Roger P. Alford (eds), 
Holocaust Restitution: Perspectives on the Litigation and its Legacy, New York University Press, 2006. 
2 1972 年《中华人民共和国政府和日本政府联合声明》，第五项。 
3 《罗马规约》，第 75 条。 













Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
